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Principle of Public Participation:
Green Access

» YA EE 510K A “Environmental issues are best
handled with the participation of all concerned citizens,
at the relevant level.” (Principle 10)

* A—IREHID3IDDE:
Three Pillars of Aarhus Convention (1998)
(1) Y& BH: Access to information
(2) BURRESM:
Right to participate in decision-making
(8) BETP YA :Access to justice

R OTHEFA—IRERHERMBE  East Asian
countries have not ratified Aarhus Convention.

*UNEP/XYHAKS54> : Bali Guidelines in 2010.
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Purposes of the Green Access Project

*BEROERHEFHOERHAES OFIEERE
A7, FA—18b-RAVF—FELFE-T &5
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*To propose appropriate Green Access
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N\ Japanese Environmental Cooperation Model

315 D SRR HAEE B EMEREO A
In Japan, the public participation (PP) is
embodied in strong local initiatives and
effective voluntary approaches.

models for Japanese society, which could - 1% B 5 o E B (B &
simultaneously meet global standards and Many good examples of collaborative
preserve the historical and original activities
achievements that have arisen as a result -
of the leading environmental cases in FERRELVSEEOBS
Japan Guarantee of Green Access Rights: weak
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Developments in Japan

2 DALBEIOKR LA DR EH
\\/ Before the Rio Earth Summit: Weak legal scheme

-BROEERFREN . BETCAEHRE
Serious environmental pollution after World War Il
AERME HRERERD RRBERICKETRE
Anti-pollution movements—+Lawsuits: Effective
HEEWRE, FELTFORYET—IHEL
Networking : Japan Air Pollution Victims Association
Japan Environmental Council (JEC)
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Legal framework for Green Access: Weak




Development after the Rio
Earth Summit

T SNHEEDEFE~ :SER
\/ Strengthening legal system for PP : 3 reasons

1UA =58 (1992) LRIBZR DB
Rio Summit: New development of Environmental law
2 (R g AR (1995) > NGO ENPOSL (1998)
Hanshin-Awaji Earthquake:Important role of NGO
Act to Promote Specified Non-Profit Activities
3 ih7A 5 HERE (2000):
Sm-REEH DM (LB AKDIH)

Decentralization: Now, approximately 30% of the local
governments have basic ordinances which work as
legal framework for PP.

Access to information

LE: U

Access to information

©
1&4$R 2 B D HITE (1999)

Act on Access to Information held by
Administrative Organs

-

TBUIEROBRERIEDRE
Right to request the disclosure of
administrative documents

RESFOTRESM
Participation in decision-
making in environmental

matters

LS
I\/’ NPOSESID{EE : Promotion of NPO activities |

1 HERBIRE S OKE (1993)
Establishment of Japan Fund for Global
Environment: Supporting environmental NGOs
2 WEIBH/ —FF—vTTSY
BRI/—b—2 v T T4 RDEE (1996)
Global Environmental Outreach Centre
Environmental Partnership Office
3 RERE-RIERSIAREEDOHE-HE
(2003, 2011)

Act for the Promotion of the Environmental Activities
through the Enhancement of Environmental Education
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MRS MOFHLLMEREA
New legal framework for PP

1 RIEFEFMEDOHIE (1997) EMRS M
EIA Law and PP
2811-778 HIE : New Measures for PP
(1) BEME(BRAEOEHEE)
Agreement system(ex. Scenic Landscape
Preservation Agreement in Natural Parks)
(2) BEEHE(BRTLES)
Council system (ex. Nature Restoration)
(3) REMNE (RBESF)
Proposal system for planning
(ex. Landscape Act)

17 BREDHE

Reform of legal system for land use and
infrastructure improvement

&+ i Bl Et Bl (2005)
#HERAEHE REHEI% (2003)
National Spatial Planning Act

Priority Plan Act for Social Infrastructure

a

BRIZRE+SmM
Development The Minister of Land and
Infrastructure shall take necessary measures
to reflect the opinions of the public, as well as

A confer with the Minister of Environment.
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Revision of some sectoral laws concerning
land use and infrastructure

- AIEDYIE (1997)

Revision of Rivers Act
1 RERLEEEMICEM
Environmental conservation: Fundamental task
of river administration
2 SMIFFEDREA CGalJI B HEE)

Introduction of PP: River Improvement Plan

River administrators shall take necessary
measures, such as public hearings, to reflect
the opinion of the people concerned whenever
necessary.
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Access to Justice

A

RIRHA ORLHEIFFE
No specialized court

1 BABRHFOFEFE - THREDEFE
*No administrative / environmental court
=Special rules: Administrative Case Litigation Act
2 RIGHRRICET A RAREOFFE
No special procedural rule for
environmental litigation
3 BRIEADRBBADFFE (19705 K ~)
NEFREZER NEEES
ADR system for environmental cases:
Environmental Dispute Coordination
Commission

{TRGERAA R E
Reform of administrative litigation
7B - BRBAIATRIE (2004)

Revision of Administrative Case Litigation Act

BET V2 AD5EIE
Strengthening access to justice

-REEEOIEK (FBRER)
Wider standing

ROFFEDFTER

More effective interim relief




Japanese Characteristics and
Critical points

NPOEEI D

Characteristics

1 HIBICRELI-EORDONPOFEEAEA
Local based grassroots activities: active
2 RYFI—VILIEREN: EEMNESADTRE
Networking: limited
No big network organization of environmental
NPOs at national level
3 AR SRRICH T HRAL PN EEIE— RIZEEE
Interest in legal system/litigation: limited
Awareness of procedural right: relatively low

BHEDSMHE~DTRH
Some criticisms from both the public and
Administration

TR ERMABEKRICRBEShEL

Public: Our opinions have never been
reflected in public policies.
TR SMOFRICHEARSRARZIZ<LY

Administration: No innovative ideas are

submitted, no matter how much effort and time
are put into the participation procedures.

BEDHEDHMEIH I LHEEM

Cooperative measures to build a sustainable
society is effective?

A

BEDS NHIEDRRE
\."J Critical points of current PP system

1 {RSmh, SMEORE
PP for collecting information?
2 FEYLSMEL. 8T EHHM
Inadequate stage for PP: too late, too short
3 BERORMIZONT, BEVEE
Wide discretion how to consider public opinion
4 BMFEROBEERET DFRELAT+H
RRICLHRERRE (REEREERDE)
Procedural defect of PP: No admission of legal
standing for the public

RIFITEGREADHAEET £ : R EBEEHE

Ineffectiveness of administrative litigation
Lack of Standing

1 BOREER-TBERRASEOHREBEHN
Requirement: legal interest
Narrow interpretation of standing:
Reform effect is limited
2 REICHELEARRARNEOTRFE
No Environmental Public Interest Litigation
—&LIS, LB - BARBERLOBEET N EE
Most difficult cases: Protection of cultural properties
Nature protection
3 RIEFARFLOXREA
NGOs don’t have standing.
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Future Perspective




H-ERERETIVLOLEN

Need for new Japanese Model
1 TR EBEICESZORESA D, HIEEANOBLRE
*Deep-seated skepticism against institutionalizing PP
* Even Today, many leading collaborative activities are not
based on legal scheme.
2 FRLTHEBRASABUBEICEENREADFAIR
Complicated environmental issues need the legal
scheme for involving all concerned.
3 BXRDEBHEHFOELMEREEFZ OO, /00—
NIb=REUF —FEL TS L5458 RE O 538
ETIL
*Need for new PP model which could
simultaneously meet global standards, and

preserve the historical achievements in Japan
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International level : Four options
1 A—IREHHLAE

To ratify the Aarhus Convention,
2 7OT7 OMEEHERR

To adopt aregional convention in Asia,
3 UNEPHAFZ1 D341k

To strengthen the UNEP

Guidelines in 2010,

4  BERAOEREFHOEE
To amend the existing

international conventions and

frameworks

- D |
D National level
N/

1 SR ORE T REEERRE
Promotion of good practice
2 BIMEDRRESMOREELEDFEL
Guarantee of PP right
Clarification of minimum standard for PP
3 HfkiFAR, BIRASRHROZA
Strengthening access to justice
Open standing for NGOs
Introduction of Environmental Public Interest
Litigation




