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Pre Rio Conference
Rio Declaration, 

1992
Public Hearing, 

1994 

National Green 
Tribunal’s direction 

on Public 
participation 

Public 
Consultation, 2006 



EIA Process in India

Statutory Appeal 
before National 
Green Tribunal 

Decision to Grant or Reject 
Environmental Clearance  

(Environmental Clearance)

Public Consultation

(Public Hearing & Written 
Representations) 

Screening, Scoping (Terms of Reference  for EIA 
Report) 



The Public Participation under the 
2006, Notification

“Public Consultation” refers to the process by 
which the concerns of local affected persons
and others who have a plausible stake in the 
environmental impacts of the project or 
activity are ascertained with a view to taking 
into account all the material concerns in the 
project or activity design as appropriate”





Samarth Trust Versus Ministry of Environment and Forest
Delhi High Court

......it seems, prima facie, that so far as a public 
hearing is concerned, its scope is limited and 

confined to those locally affected persons 
residing in the close proximity of the project site. 

However, in our opinion, the (EIA) Notification 
does not preclude or prohibit persons not living 

in the close proximity of the project site from 
participating in the public hearing - they too are 
permitted to participate and express their views 

for or against the project.





Issues with Respect to Public 
Participation 

Public Participation 
is EIA Centric 

Significant categories 
of project do not 

require public  
consultation 

Projects circumvent 
Public consultation 

Environmental laws 
do not provide for 

much scope for 
public consultation. 



Disputes around 
communication 



Disputes around ‘minutes of the 
public hearing’



Venue of Public Hearing 

“A Public Hearing is one of 
the components of Public 

consultation and is the 
process by which concerns of 
local affected persons who 

are likely to suffer due to the 
environmental impact of 

project or activity, are 
ascertained. Naturally, 

therefore it is expected to 
hold a public Hearing at or in 
close proximity to the project 

site in order to ensure and 
facilitate wide participation 

of the Public particularly 
those who are likely to be 

affected by the project, being 
in close proximity.”







VEDANTA POSCO

LAFARGE ADANI



Indian Environmental Court

“THE NATIONAL GREEN TRIBUNAL”



Aggrieved Person Interpreted: 
Save Mon Region Federation vs Union of India

National Green Tribunal

• “Law gives a right to 'any person' who is 'aggrieved'
by an order to prefer an appeal. The term 'any
person' has to be widely construed. It is to include
all legal entities so as to enable them to prefer an
appeal, even if such an entity does not have any
direct or indirect interest in a given project. The
expression 'aggrieved', again, has to be construed
liberally. The framers of law intended to give the
right to any person aggrieved, to prefer an
appeal without any limitation as regards his
locus or interest. The grievance of a person
against the Environmental Clearance may be
general and not necessarily person specific”











Save Mon Region Federation 

Local Buddhist Federation 
challenges the 780 MW 

Hydro Power Project 

(2012) 

EIA Report did not 
mention about the 

presence of the Black 
Necked Crane 

Statutory Appeal filed 
before the NGT

(2012)

Final Judgment of the 
NGT

(2016) 

NGT  heard the case over 
a period of two years 









Directions in Save Mon region Federation





















High Level Committee to Review Environmental Laws

Public Hearing/ consultation not required for:

• Projects of National Importance

• Projects of Strategic Importance

• Projects in Manufacturing/ Industrial Zone 

• Projects in areas of high Pollution zone

• Projects located in areas which are away from settlement 
(Pristine areas)

• Projects related to power, coal, transmission lines, Highways 
etc 









Key Challenges for public 
participation 

• Public participation in the era of ‘Ease of Doing Business’ 

• Trying to replicate models of growth followed by other 
countries in a democratic set up.

• Consultation, participation and Consent

• The general feeling that there is too much of democracy. 

• Public Participation takes place too late in the decision making 
process. (Investments made, land acquired) 

• The Supreme Court’s obsession with ‘economic development’ 
at all cost. 



Prafullla Samantra: Posco

and Vedanta 

Lama Lobsang

Gyato, Nyamjanchu

Dam

Kumti Majjhi: Vedanta 

Ramesh Aggarwal: 

Jindal Coal Mine 


