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ü �
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� there are 42 legal cases about procedures and contents related to 

Environmental Impact Assessment����
��
������
�����������
�����
�����	�
����
�
�������

ü In either case, the judgment has not been confirmed that the environmental 
impact assessment procedures and contents are illegal, and the issue concerning 
environmental impact assessment has been dismissed.

l Action for the revocation of the original administrative disposition  ��������
l Citizens actions(action popularis) , suits by residents  � �����
l Action for an injunctive order  �������
l Mandamus Action  �������
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1994 Presenting case

2001 District Court
winning a lawsuit

2003 High Court
Dismissal

2005 Supreme Court 
2006      Dismissal

�(�'(C�5(2
��9�C��#9�(���5A#(�#)A)'�(�C�����"�#'�A#�!�
�#(�C'�5(�A#�%CA��5(�A�������
��	���%!��#(���'��+�A�
�C��C�'���#(��!A#9�(���C��!�!�#���5�)'��(����5(�A#��AC�
(���C�GA5�(�A#�A����"�#�'(C�(�G����5�'�A#��%%CAG�! �
+��5��(���,�#�'(�C�A��)A#'(C)5(�A#-�( (��( (�"� �
�����%%CAG����A ,A�,�(CA%A!�(�#�
AG�C#"�#(��
+��5��+�'�(����#�AC5�C�A��5�(,�%!�##�#9�%CA��5('��
��'���A#�(C(�5!��	
��� �A��(���)�(,�.!�##�#9�(5(�
���,��#'�'(�(��(�(��C���C���!!�9�!�'�!�5(�A#�A��(���
�)'�#�''�'5��"��A��(���)C��#�5�(,�%!�##�#9�in view 
of the fact that the project with underground type, 
which was an alternative method of business, was to 
be not adopted without any reasons, so as a result, 
which carried out the project with elevated type which 
gives plaintiffs extraordinary damage.
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S u p p o s e  t h e  c a s e  w h e r e  t h e  l i t i g a t i o n  i s  b r o u g h t  u p  i n  

r e s p o n s e  t o  t h e  c o n t e n t  o f  t h e  a s s e s s me n t  a b o u t  
c o n s t r u c t i o n s  o f  t h e  r o a d  s u b j e c t  t o  l e g a l  a s s e s s me n t  

n e a r  t h e  N a t i o n a l  S t a t e  P a r k .
ES e e  O t s u k a ,  K i t a m u r a ,  E n v i r o n m e n t a l  C a s e  B o o k ,  

C h a p t e r  1 0  )
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It is considered desirable to 

dispute over environmental 
impact assessment at an 

early stage of the procedure.

In case of action for the revocation of the 
original administrative disposition, if EIA 
obliged by laws and ordinances is not 
implemented, it should be interpreted as 
grounds for revocation.

Ø I f  t h e r e  i s  a  d e f e c t  o n l y  i n  t h e  e n v i r o n m e n t a l  i m p a c t  a s s e s s m e n t ,  
t h e  d i s p o s i t i o n  i s  n o t  n e c e s s a r i l y  r e v o k e d  o n  t h e  g r o u n d s  a l o n e ,  
s o  d i s p u t i n g  o v e r  t h e  d i s p o s i t i o n  c a n  n o t  n e c e s s a r i l y  p u r s u e  
a  d e f e c t  i n  t h e  e n v i r o n m e n t a l  i m p a c t  a s s e s s m e n t .

Ø M a n y  o f  t h e  p r o j e c t s  s u b j e c t  t o  l a w s  a n d  o r d i n a n c e s  d o  n o t  
a s s u m e  a d m i n i s t r a t i v e  d i s p o s i t i o n  a t  t h e  s u b s e q u e n t  p r o c e d u r a l  
s t a g e .  I n  s u c h  a  c a s e ,  i t  i s  i m p o s s i b l e  t o  a d o p t  t h e  m e t h o d  o f  
p u r s u i n g  d e f e c t s  r e l a t e d  t o  e n v i r o n m e n t a l  i m p a c t  
a s s e s s m e n t  i n  a c t i o n  f o r  t h e  j u d i c i a l  r e v i e w  a g a i n s t  
s u b s e q u e n t  a d m i n i s t r a t i v e  d i s p o s i t i o n .

There are such limitations when pursuing non-implementation or defect of 
environmental impact assessment by civil case litigation or action for the 
judicial review.

Non-implementation or defect of 
environmental impact assessment,
It becomes a consideration factor in the 
subsequent permission and disposition.
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I n  s u c h  a  c a s e ,  t h e  r e s i d e n t s  w i l l  h a v e  t o  a d o p t  a  m o d e  o f  a c t i o n  t o  
a l l e g e  a n d  p r o v e  t h a t  t h e r e  i s  a  r i s k  o f  h e a l t h  d a m a g e  a n d  l i v i n g  
e n v i r o n m e n t  d a m a g e  d u e  t o  n o n - i m p l e m e n t a t i o n  o f  e n v i r o n m e n t a l  i m p a c t  
a s s e s s m e n t ,  w h i c h  w i l l  i n c r e a s e  t h e  b u r d e n  o n  r e s i d e n t s .

I n  t h e  K a n a g a w a  P r e f e c t u r e  E n v i r o n m e n t a l  I m p a c t  A s s e s s m e n t  O r d i n a n c e  
c a s e ,  t h e  r i g h t  t o  d e m a n d  t h e  a s s e s s m e n t  o f  t h e  r e s i d e n t s  w a s  
n o t  a p p r o v e d  w h e n  s e e k i n g  t o  i m p l e m e n t  t h e  e n v i r o n m e n t a l  
i m p a c t  a s s e s s m e n t  s i m p l y  b y  p u b l i c  l a w - r e l a t e d  a c t i o n .

If there is a violation of administrative laws and regulations, 
if there is no provision that stipulates appeal to stakeholders or any provision that serves 
as a clue to that effect, 
even if the action can be filed lawfully, the claim is not approved as a result.

Introducing the system of action or legal dispute complaints targeting the 
defect itself of the environmental impact assessment will become an issue.

That is 
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To be approved to claim


